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INTRODUCTION

After police in Ferguson, Missouri, killed Michael Brown in 2014, a U.S. Department of Justice (DOJ)
investigation uncovered a pattern of racially discriminatory policing incentivized by the city's
dependence on the criminal legal system to raise money." The DOJ found that the City of Ferguson
stopped, cited, and arrested Black people at starkly disproportionate rates,? and then used warrants
and jail time to coerce individuals into paying fines and fees. This pattern of enforcement, shaped by
the goal of generating revenue, resulted in systemic constitutional violations, serious harm to
community members, and “"deep mistrust between parts of the community and the police
department.”?® The Ferguson budget data showed that the city generated around 12.5 percent of
revenue through fines and fees in 2010 and 2011. The city budgeted to collect over 23 percent of its
revenue through fines and fees in 2015.

Today, in New York, the reliance on fines and fees as a revenue source is equally troubling. A national
study found that 34 New York localities are about as reliant, if not more reliant, on fines and fees
revenue as Ferguson was during the period investigated. In a dozen New York localities, the share of
revenue generated from fines and fees is over 20 percent.® Racial disparities across the state mirror
many of the DOJ'’s findings in Ferguson. Police acting as armed debt collectors® risk Black and Brown’
lives and extract wealth from New York's poorest communities.2 The COVID-19 pandemic and resulting
financial crisis only intensify the negative racial, economic, and health impacts’ of policing in pursuit of

revenue.
Ferguson served as a cautionary tale. Several jurisdictions across the country quickly reformed or

eliminated the use of fines and fees.'® Yet, five years later, New York continues to depend on this toxic

revenue source. This is New York’s Ferguson problem.
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New York’s Ferguson Problem: Reliance on Fines and Fees Revenue Across the State, Before and After

the Ferguson Report
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This paper explains the urgent need to end New York's reliance on fines and fees revenue by ending
legal system fees—beginning with the elimination of the mandatory surcharge, a fee attached to every
conviction including traffic tickets. Courts across the state do not waive or reduce these fees,
regardless of one’s ability to pay. The result is a regressive, racialized tax that systematically punishes

poverty and promotes unaccountable state and local government.

OVERVIEW OF NEW YORK'S ESCALATING FEE PROBLEM

Paralleling the rise of mass incarceration over the last four decades, policy changes, austerity
measures, and increased policing expanded the use of fines and fees in the U.S."" New York

repeatedly increased its fines and fees in line with national trends (see Appendix A for details).
New York's fines and fees vary in their application and purpose: Fines are supposed to punish and

discourage people from breaking the law. Most come from building or traffic violations for routine

issues, such as driving with a broken taillight. Fees serve solely to generate government revenue (see
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Appendix B for details). They are often automatic administrative charges, like Public Safety fees
attached to traffic tickets or surcharges for convictions. The government should rely on neither to
balance its budget. Doing so is a fiscal policy failure, undermining fairness, transparency, and

accountability.

New York's fees are a regressive tax.

Disproportionately levied on low-income people and Black and Brown New Yorkers, fees use local
police and the court system as tax collectors to raise revenue for state, county, and city funds (see
Appendix C for details).'? The harsh consequences of not paying fees and surcharges creates a
two-tiered punishment system. A wealthy person paying a $175 surcharge for a misdemeanor
conviction may face a minor inconvenience, while an indigent person might lose nearly half of their
available emergency savings'® or else face debt, a civil judgement, or jail time for nonpayment.
Though New York may have a legitimate interest in using taxes to fund public systems, fees are an

unfair and unreliable fiscal policy.

The mandatory surcharge is the top contributor to this problem.

This automatic charge attaches to every conviction.’ A single fee can be hundreds of dollars, but
payment plans are largely unavailable—and judges do not waive or reduce the surcharge based on
inability to pay (see Appendices A and D for details).” Depending on the underlying offense, those
unable to pay the surcharge may face bench warrants, arrests, incarceration, driver’s license
suspensions,'® and civil judgments (legally-enforceable debts that can impede access to credit,
housing, and employment, as well as create a public record even for an otherwise sealed case)."” For
people behind bars, up to half of the funds in their commissary accounts are garnished to pay
surcharges before the remaining funds can be used to meet their basic needs. These harms are often
borne by Black and Brown people, who are targeted by law enforcement and stopped, arrested,
convicted, and punished at higher rates.'® Thus the burden of the mandatory surcharge falls

disproportionately on Black and Brown people across the state.

Government revenue from fees is unaccountable.

New York does not keep legally mandated records on how the government assesses, collects, and
distributes revenue from individual fees, including the mandatory surcharge. New York also fails to
maintain data reporting infrastructure to track the amounts imposed and collected for specific fees,
including the mandatory surcharge and associated revenue spending (see Appendix G for more
information on the limits of these data and the authors’ collection efforts). Any legislator seeking to
reform fines and fees will ask how much each reform would realistically cost—information the state

makes impossible to obtain.

The New York Legislature has repeatedly increased fees.

Fees, such as the mandatory surcharge, should not exist, let alone be increased. But data show New
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York has not only increased fees over time, but also made certain fees less affordable and a much
greater financial burden. Since the creation of the mandatory surcharge in the 1980s, the surcharge for
violations has increased 178 percent more than the expected inflation-adjusted amount.” For
misdemeanors and felonies, the surcharge increased 92 percent and 75 percent, respectively, relative
to the inflation-adjusted amount. The Legislature also removed an important release valve for people
unable to pay: until 1995, judges had the discretion to reduce or waive surcharges (see Appendix A for

more details on this legislative history).

New York Legislators Repeatedly Raised Mandatory Surcharge Amounts
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New York's legislature created our Ferguson problem. It is up to them to fix it.

Although the impact of fees and criminal debt may not have been fully understood in the decades
prior to the Ferguson Report, today, the problem—and its solution—are clear. In a 2019 committee
report, the New York City Bar Association said of mandatory court fees: “Given that the aims of the
criminal justice system are in no way advanced by these mandatory surcharges and fees, and that the

revenue does not enhance the court budget, the Legislature should simply abolish them."?°

THE RACIST IMPACT OF NEW YORK'’S FEES

When New York imposes fees for court cases and convictions, it charges a racialized tax and creates

dangerous circumstances that put Black and Brown people at risk of police violence. The historical
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origins of this practice date back to the Black Codes of the Jim Crow era.?' During the COVID-19

pandemic, policing for profit is even more of a threat to community safety and well-being.

New York police and court data do not capture the impact of fines and fees by race and ethnicity;
however, the targeting of Black and Latinx New Yorkers by the criminal legal system is evident at every
step of the process. Relative to their share of the population,?? the rates of stops, arrests, convictions,
and sentences are all higher for Black and Latinx New Yorkers. These rates demonstrate how these

same communities bear the corresponding burden of fees.

Stops and Searches:

New York City data show racial disparities in stop and search practices.? In 2019, Black people were six
times more likely to be subject to “Stop, Question, and Frisk” (SQF) compared to white people. These
disparities are also evident in arrests and summonses after SQFs: Black people were about six times
more likely to be arrested and almost nine times more likely to be issued summonses after SQFs than
white people.?* A lack of data makes it impossible to measure inequities at the state level. However, in
response to a request from the Stanford Open Policing Project, New York State Police provided nine
years of traffic stop data. An analysis of seven counties reveals that Black and Latinx drivers are
consistently stopped at higher rates relative to their share of the county’s population.? This suggests
such racial inequality exists at the local level across the state and is driven not by “racial differences in
driving-related behavior,” but exists because “police are overly suspicious of lower-income Black

drivers and adopt a lower stopping threshold for them."2¢

Arrests:

Despite representing only 14 percent of the New York population, Black people made up 38 percent
of all arrests in 2018. Likewise, although representing just 19 percent of the population, Hispanic

people made up 24 percent of all arrests.?’

Convictions:

32 percent of people convicted of misdemeanor offenses in 2018 were Black, while 21 percent were
Hispanic. These disparities are more pronounced for more serious convictions—Black people made up

42 percent of felony convictions, and Hispanic people made up 23 percent of felony convictions.?®

Sentences:

Finally, Black people are more likely to be sentenced to prison, compared to their share of the
population. In 2018, Black people made up 48 percent of prison sentences, Hispanic people made up
22 percent, and white people made up 28 percent. Black people were nearly two times more likely to

receive a prison sentence than their white counterparts.??

In addition to the consequences of these documented disparities, which translate to disproportionate
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taxing of Black and Brown communities through the mandatory surcharge, fee-driven policing
targeting Black and Brown people puts lives at risk of police violence.*® Even a routine traffic stop can
quickly turn deadly, and, as seen in Ferguson, the more a locality relies on fines and fees, the more
frequent these stops will take place to generate desired revenue. Numerous examples of this exist
across the country. A police officer, who led his department in issuing the highest number of traffic
stops and citations over a 12-month period, killed Samuel DuBose after stopping him for a missing
front license plate.?' Police stopped Philando Castile 46 times and issued him over 85 violations, almost
exclusively for non-moving offenses. Though half the violations were dismissed, the remaining
violations cost Mr. Castile over $6,000. Police shot and killed him during the 47th stop.>? These killings
are just two instances of police violence that stems from the government using law enforcement to

generate revenue and collect fines and fees.

These fines and fees practices also harm the same communities overburdened by the COVID-19
pandemic and economic crisis, putting lives and livelihoods at additional risk. The COVID-19 pandemic
worsens the severe consequences of racially discriminatory policing and makes reform more urgent
now than ever. Not only do Black and Brown people face COVID-19 mortality rates over three times
higher than white people,*® additional policing, court hearings, and potential incarceration for

non-payment all heighten the risk of infection and community spread.

Finally, though fees have always placed an outsized burden on Black and Brown people due to the
racial wealth gap and limited emergency funds, new evidence seems to indicate that this gap is
growing due to the impact of rising unemployment, disparate access to Unemployment Insurance,
lopsided work-from-home and essential worker policies, and other financial pressures tied to an

impending recession.?

FEES PUNISH POVERTY

Fees are financial shocks, often levied on those least able to pay—and they affect every person in New
York convicted of an offense, as well as their families, friends, and communities. Moreover, there are
almost no laws in New York that protect people from the imposition of fees they cannot afford in a
standardized way. A recent survey of New York defense attorneys shows that nearly 65 percent of local
courts “rarely” or "never” take into account a person'’s ability to pay before issuing a warrant for a

missed payment.®

Fees have significant consequences for people. They impact everything from housing stability to

emotional well-being to relationships with family and friends.3¢

40 percent of U.S. households do not have $400 to spare without borrowing money or selling
possessions.’” Now, COVID-19 has worsened U.S. households’ financial hardships. With unemployment
rates in New York close to 16 percent through the summer of 2020,3¢ low-income people and, in

particular, low-income Black and Brown people, cannot afford the additional financial stress of fees.
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Measuring the impact of fees is exceedingly difficult due to a lack of data.

Measuring the precise impact of fees on New Yorkers—in terms of both the amounts paid and the debt
accumulated—is exceedingly difficult due to the state’s failure to collect data, even where it is legally
mandated to do so. Though statewide data are unavailable, reports from New York City and the New
York Justice Courts provide some statistics: In 2019, New York City’s criminal courts imposed over $10
million in surcharges, but collected just over $3 million (30 percent). New York City Supreme Courts
imposed nearly $4 million and collected about $611,000 (16 percent).?? In 2018, over 1,200 Justice
Courts, which cover a select group of cases in New York’s towns and villages, took in approximately
$248 million in fines and fees.** No data are available regarding the amount initially imposed, what
percentage of that was collected, or the cost of collection.* Furthermore, no central database shows
how many individuals across the state are impacted by fines, fees, and resulting court debt and other

consequences imposed on those who cannot afford to pay.*?

The imposition of fees creates a cycle of punishment and poverty.

For far too many New Yorkers, these costs compound the long-lasting consequences of a conviction.
People with convictions often face barriers to jobs, housing, and government benefits, making
repayment even more difficult.*® Even for low-level violations, nonpayment of fees can lead to a public
court record and court debt that stays on the books for twenty years. Worse, some localities routinely
arrest and incarcerate people who are unable to pay, violating the constitutional guarantees of due

process, equal protection, and the bar on excessive fines.*

Finally, on top of these consequences, fees harm the finances, health, and safety of households,
families, friends, and communities (see Appendix F). For example, women often end up paying fines
and fees on behalf of their loved ones, adding gender justice concerns to racial and economic
injustices.* And reliance on fees erodes public safety: “police departments in cities that collect a

greater share of their revenue from fees solve violent and property crimes at significantly lower rates.”#

BAD FISCAL POLICY & UNACCOUNTABLE GOVERNMENT

New York’s fiscal policy and reporting on fines and fees lack fundamental transparency. Now more than
ever, accountability in government funding is a crucial justice issue. Calls by advocates across the
country to alter how police and court systems are funded must be paired with a commitment to ending

the punitive, regressive, and unaccountable funding source of fees.*

New York does not transparently report statewide imposition and collection of fines and fees,

allowing it to overlook the harms associated with this revenue source.

The New York Office of the State Comptroller is one of the few state entities to provide regular
reporting on court debt revenue, but it covers only the over 1,200 Justice Courts in towns and villages

around the state. The Justice Court Fund requires the Justice Courts to file monthly reports on the
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disposition of collected revenue. However, the reporting does not list revenue by type of fine or fee
and, instead, provides only a lump sum of what is collected. Furthermore, collections are reported as
part of the year in which they are collected, so what is imposed or assessed versus what is collected is
unknown. More detailed information may exist in individual courts, including critical data like numbers
of civil judgments entered and people incarcerated for nonpayment, but those reporting forms are not
made routinely available to the public. The New York State Office of Court Administration only provides
data on imposed and collected surcharges in New York City (see Appendix G for more details on data

limitations).

Without transparent and detailed reporting across the state, the public—and their elected
officials—remain unaware of how many individuals are assessed fines, fees, and surcharges, and the

associated debt burden and legal consequences.

New York does not provide additional access to surcharge data, even if specifically requested.

New York law requires courts to report mandatory surcharge data to the Division of Criminal Justice
Services (DCJS).*8 Since January 2020, legislators and advocates have repeatedly attempted to obtain
this reporting, but no data are available. Attempts to get disposition and collection data from DCJS, the
Office of the State Comptroller, and the Division of the Budget were unsuccessful, and each entity

confirmed they do not collect these data.

New York's reporting system limitations are a barrier to transparency.

The state’s legacy IT systems cannot disaggregate revenue data by type for the over 1,200 Justice
Courts tracked by the Office of the State Comptroller. Collected amounts of fines, fees, and surcharges
are reported as lump sums. Despite their willingness to assist, state agency staff said they could not

fulfill more specific requests.

New York provides almost no information on how revenue is redistributed and for what purpose.

According to the Office of the State Comptroller, the majority of the state’s share of revenue collected
by the Justice Courts is distributed to the General Fund; the rest goes into eleven Special Revenue
Funds.*” While many of these funds support worthy programs, most have nothing to do with individual
convictions. The only information available shows that the state revenue goes to general government
expenses. New Yorkers deserve basic fairness, transparency, and accountability from their government.

These goals are directly at odds with relying on fees for revenue.

POLICY RECOMENDATIONS

New York's predatory court fines and fees put Black and Brown lives in danger. They trap New Yorkers
in inescapable debt. They allow our governments to avoid accountability for choosing this dangerous

revenue source. No New Yorker should be at risk of losing their job, their license or their freedom just
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because they can't afford a fine or fee. In a fair society, there can be no price on justice.

New York state can no longer be allowed to systematically extract money from the state’s most
vulnerable communities to fund local governments and courts. The following policy recommendations
will help us end dangerous and predatory fines and fees while we work towards more equitable means

of funding government.

1. End predatory legal system fees. These fees are extra costs added to every
conviction in New York. Their sole purpose is to generate revenue for state and local
governments. New York should immediately abolish all criminal and traffic fees and

surcharges, including:
Mandatory surcharges

The mandatory surcharge is a fee attached to every conviction—even traffic tickets.
Courts do not waive or assess one's ability to pay this fee. Mandatory surcharge fees
can amount to hundreds of dollars—and fall disproportionately on Black and Brown
New Yorkers. If you cannot afford to pay the mandatory surcharge, you can be jailed
for nonpayment, subjected to a civil judgment with long-term negative effects on
access to housing and employment, or be forced to pay off the surcharge via

garnishment from your meager jail or prison wages.

Parole fees

People recently released from prisons who are on parole supervision are required to
pay a monthly fee. This fee often creates another obstacle to reintegration as people
look for work to re-establish their livelihood and wellbeing. Parole fees
disproportionately impact people of color. In 2018, Black and Latinx people made up
52.5 percent of those on parole,* despite representing only one-third of New York's

population.”

Probation fees

In many counties, people on probation are often made to pay probation fees or
"monthly supervision fees,” even though people on probation are much more likely
to be low-income than those who aren't. Failure to pay probation fees can resultin a
longer probation sentence, loss of your driver’s license, enrollment in a mandatory

work program, or incarceration.
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DNA Databank Fee

New Yorkers who are convicted of a misdemeanor or felony are required to pay a
DNA Databank fee, purportedly to pay for the costs of adding their DNA sample to
New York's DNA Databank. However, the state requires people to pay this fee even if
they have already provided a DNA sample and paid the accompanying fee on a prior

case.

2. End commissary garnishment for court debt.

People behind bars have accounts they use to buy basic necessities, but the funds in
these accounts are taken out to pay for any fines and fees that they owe—even if the
money is deposited by their family. Studies show that in 63% of cases, family
members were primarily responsible for court costs associated with a conviction. Of

the family members responsible for these costs, 83 percent were women.*

3. End arrest and incarceration for nonpayment of fines and fees.

In New York, if people don't pay their fines and fees, they may face a warrant for their
arrest. They can be incarcerated while they wait to see a judge, and can even be

sentenced to up to a year in jail for nonpayment.

4. End mandatory minimum fines.

Convictions sometimes come with a minimum fine amount regardless of the person’s
income. This means the same fine will be easy for a wealthy person to afford, while

devastating a low-income person. Fines should be fair.

5. Transparently report all fines and fees imposed and collected within the legal

system.

These data should include geographic and demographic data, as well as the cost of

collection and how any revenue is spent. The only way to make sure our government

is fair and effective is for us to have accurate and accessible reporting.
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APPENDICES

Appendix A: Legislative History

New York legislative history shows repeated increases in fees and surcharges. Table 1 and Table 2
outline the legal history for two automatic fees associated with convictions and sentences through
2013: the mandatory surcharge and the crime victim assistance fee.>® Although surcharges also apply

to vehicle and traffic law (VTL), the following tables do not include a full accounting of VTL.

The Mandatory Surcharge (N.Y. Penal Law § 60.35), originally called the "mandatory penalty

assessment,” became effective on May 12, 1982.
Table 1. Mandatory Surcharge Legislative History

Date Effective Updated Charges Citation

May 12,1982  Surcharges fixed at $75 for a felony conviction, $40 fora  L.1982,¢c. 55
misdemeanor conviction, and $15 for a violation
conviction.

April 1, 1983 Surcharges and fees added to all fines for traffic N.Y. Veh. & Traf.
violations; fixed at $75 for a felony conviction, $40 for a Law § 1809
misdemeanor conviction, and $15 for a violation
conviction.

May 17,1985  Surcharges increased to $100 for a felony conviction, $60 L.1984, c. 59
for a misdemeanor conviction, and $25 for a violation

conviction.
May 25, 1990  Surcharges increased to $150 for a felony, $85 for a L.1990, c. 190,
misdemeanor, and $40 for a violation. § 319
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1995
January 1,
1998

April 1,2000

November 11,
2003

July 1, 2008

July 26,2013

The New York Legislature passes the Sentencing Reform
Act of 1995, barring judges from waiving surcharges
associated with a conviction: “under no circumstances
shall the mandatory surcharge or the crime victim
assistance fee be waived.”

Statue amended to instate a $5 increase in the amount
of the surcharge levied for a conviction for a
misdemeanor or violation in a Justice Court. The
purpose of the legislation was to offset an increased cost
to the State in reimbursements to these town and village
courts for certain functions.

Surcharges increased to $200 for a felony, $110 for a
misdemeanor, and $50 for a violation.

Surcharges increased to $250 for a felony, $140 for a
misdemeanor, and $75 for a violation.

Surcharges increased to $300 for a felony, $175 for a
misdemeanor, and $95 for a violation.

Mandatory Surcharge for Certain Parking Violations
(1809-aa) added, imposing a $25 mandatory surcharge
for convictions for violations of VTL 1200-02

Sentencing

Remorm Act of

1995, 1995 Sess.

Law News of N.Y.
Ch.3(S.5281, A.7991)

Penal Law § 60.35(9).
L. 1997, c. 452;
Legislative
Memorandum for
Senate 898

L.2000, c. 57,
pt.L, §1

L.2003, c. 62

L.2008, c. 56

L.2013, c. 55, pt. C,
§7

In 1989, the New York Legislature provided that, in addition to the mandatory surcharge, a crime victim

assistance fee would be levied at the time of sentence. L.1989, c. 62. The Crime Victim Assistance Fee
(N.Y. Penal Law § 60.35) became effective on April 19, 1989.

Table 2. Crime Victim Assistance Fee Legislative History

Date Effective

April 19,1989

June 12, 1991

Updated Charges

Set at $2

Raised to $5
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Citation

L.1989,c. 62, § 101(e)

L.1991,¢c. 166
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1995 The New York Legislature passes the Sentencing Reform  Sentencing

Act of 1995, barring judges from waiving surcharges Remorm Act of

associated with a conviction: “under no circumstances 1995, 1995 Sess.

shall the mandatory surcharge or the crime victim Law News of N.Y.

assistance fee be waived.” Ch.3(5.5281,A.7991)
May 15,2000 Raised to $10 (Note: The law specified that it was L.2000, c. 57

effective on April 1, 2000, but the Governor signed it
into law on May 15, 2000)

November 11, Raised to $20 L.2003, c.62
2003
July 1,2008 Raised to $25 L.2008, c. 56

Appendix B: Rationales for Fees

The idea that surcharges will serve as a fair user fee on the criminal courts is old, inaccurate, and shifts
the burden of funding a public service—the courts—onto those disproportionately and unfairly targeted
for criminal punishment.> Moreover, often this revenue goes into general funds that are allocated to
purposes unrelated to the underlying offense of the person paying. A 2016 opinion by the New York
Court of Appeals highlights this common, but inaccurate, framing of the justification for fees like the

mandatory surcharge (People v. Jones 2016):

"...the fees imposed under Penal Law § 60.35 are related to the 'State’s legitimate
interest in raising revenues’ (People v. Barnes, 62 NY2d 702, 703 [1984])" and the
mandatory surcharge ‘is paid to the State to shift costs of providing services to victims
of crime from "law abiding taxpayers and toward those who commit crimes” (People
v. Quinones, 95 NY2d 349, 352 [2000], quoting Mem of State Executive Dept, 1983
McKinney's Session Laws of NY, at 2356, and citing Penal Law § 60.35 [3]; State

Finance Law § 97-bb; Barnes, 62 NY2d 702).”

Penal Law section 60.35, creating the mandatory surcharge, was originally enacted as part of a massive

revenue-raising bill meant to “avert the loss of an estimated $100 million in State tax revenues.”>®

Subsequent increases to the surcharge have followed similar rationales. The 1997 bill jacket describes
the addition of $5 to the mandatory surcharge, to be retained by local government, as a way of
defraying the costs of operating local courts—which had not been sufficiently funded by State
legislative appropriations. The bill jacket noted that the basis of the surcharge was to provide that
those who violated the law and imposed the financial burden of operating the local courts ought to

bear some of that burden, rather than the real property owner who bears the greatest financial burden
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of maintaining local government costs including police protection and court maintenance.*

If the legal system is to be a public good that benefits us all, then it must be funded by us all. The idea
that New York State should finance the criminal legal system with fees must be retired, especially
considering that these fees are regressive in their application, often do not fund the intended

government function, and are costly to collect.”’

Appendix C: Courts as Revenue Centers

New York underfunds local governments in ways that incentivize their reliance on fines and fees for
revenue, which they collect using their police and court systems. This practice creates a serious conflict
of interest, potentially violating New Yorkers' due process rights to a fair tribunal and even exposing the
state to civil liability.°® New York localities collect an enormous amount of funds this way. For example,
available data shows thatin 2018, over 1,200 Justice Courts in towns and villages across the state
collected approximately $248 million in fine and fee revenue.’? Of the $248 million collected in 2018,
$111,215,037 was disbursed to the state; $8,116,525 was disbursed to the counties, and $129,345,629
was disbursed to the local jurisdictions.®® According to a 2010 report on the Justice Court Fund by the
New York Office of the State Comptroller, 90 percent of collected revenue was derived from fines, fees,

and surcharges imposed under the Vehicle and Traffic Law.¢’

Comparing Justice Court revenue collections from 2014 with collections from 2018¢ showed that 489
courts, roughly 41 percent, reported an increase in collections in 2018 when compared with 2014,
with an average increase of 59 percent in collected revenue among these courts.®* 510 courts saw
increases in the share of collected revenue distributed back to the locality, with an average increase of
63 percent among these courts. 70 of these courts (14 percent) saw a 100 percent or greater increase
in the share of revenue distributed back to the locality.®®> Towns and villages located on Long Island, in
the Hudson Valley, and in Western New York were heavily represented among these courts. The state’s
share of the collected revenues has been fairly consistent for all examined years. A review of these
courts noted that these funds are often a “critical source of funding...to support local budgets for

police protection, sanitation, road maintenance and other key municipal functions.”¢®

Appendix D: Summary of Common New York Criminal and Traffic Fees

Table 3 provides information on the type and amount of common New York Criminal and Traffic Fees.
This list is somewhat based on a 2017 legal review of fines and fees statutes in nine states. The report

found 120 statutes pertaining to fines and fees in New York.®’
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Table 3. List of New York State Court Fees

Statute

PENAL LAW § 60.35(1)(a)i)

PENAL LAW § 60.35(1)(a)ii)

PENAL LAW § 60.35(1)(a)(i)

PENAL LAW § 60.35(10)

PENAL LAW § 60.27(8)

EXECUTIVE LAW § 257-c

CORRECTION LAW §
168-b

VEH. & TRAF. LAW §
1809(1)a)

VEH. & TRAF. LAW §
1809(1)(b)

VEH. & TRAF. LAW §
1809(1)(b)(i)

VEH. & TRAF. LAW §
1809(1)(b)ii)

VEH. & TRAF. LAW §
1809-c

VEH. & TRAF. LAW §
1809-e(1)(b)

New York’s Ferguson Problem

Brief Description

Felony surcharge

Misdemeanor surcharge

Violation surcharge

Proceeding in town or village court surcharge

Designated surcharge to collecting agency for
the collection and administration of restitution

Fee for probation supervision in DWI cases

Fee for making certain changes to sex
offender registry (e.g., change of address)

VEH. & TRAF. LAW Article 9 infraction
surcharge; $5 CVAF for Article 9 traffic
infractions

Crime victim assistance fee for felony or
misdemeanor convictions under VEH. & TRAF.
LAW § 1192

VEH. & TRAF. LAW § 1192 DWI felony

VEH. & TRAF. LAW § 1192 DWI misdemeanor

Additional surcharge for conviction under
VEH. & TRAF. LAW § 1192

Additional surcharge for conviction under
VEH. & TRAF. LAW § 1192

Amount Charged

$300

$175

$95

$5

5-10% of restitution
depending on
restitution and cost
of collection

$30/month

$10

$25

$25

$300

$175

$25

$175
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VEH. & TRAF. LAW §
1809(1)(c)

VEH. & TRAF. LAW §
1809(9)

VEH. & TRAF. LAW § 1809-a

VEH. & TRAF. LAW §
1809-aa

VEH. & TRAF. LAW §
1809-b

VEH. & TRAF. LAW §
1809-d

VEH. & TRAF. LAW §
1809-e(1)(a)

VEH. & TRAF. LAW §
1809-e(1)(b)

PENAL LAW § 60.35(1)(a)(i)

PENAL LAW § 60.35(1)(a)(ii)

PENAL LAW § 60.35(1)(a)(iii)

PENAL LAW § 60.35(1)(a)iv)

PENAL LAW § 60.35(1)(a)(v)

PENAL LAW § 60.35(1)(b)

Mandatory surcharge for selected VEH. &
TRAF. LAW offenses

Proceeding in town or village court surcharge

Surcharge required in certain cities for
parking, stopping, and standing violations
[Repealed effective September 1,2021]

Surcharge for certain parking violations

Surcharge for certain violations related to
handicapped parking spaces

Surcharge for violation of maximum speed
limits in highway construction or maintenance
work areas

Additional surcharge for certain VEH. & TRAF.
LAW violations

Additional surcharge for conviction under
VEH. & TRAF. LAW § 1192

Felony crime victim assistance fee

Misdemeanor crime victim assistance fee

Violation crime victim assistance fee

Sex offender registration fee

DNA databank fee applicable to all felonies
and most misdemeanors, regardless if the state
already has the person’s DNA sample on file

Supplemental sex offender victim fee for
specified offenses

New York’s Ferguson Problem

$55

$5

$15

$25

$30

$50

$28

$175

$25

$25

$25

$50

$50

$1,000



CORRECTION LAW §
189(2)

Incarceration fee to “defray the costs of
incarceration”

Up to $1/week

VEH. & TRAF. LAW § Crime victim assistance fee for selected VEH. & $5
1809(1)(c) TRAF. LAW offenses
VEH. & TRAF. LAW § Termination of license revocation fee; $100
503(2)(h) application for re-issuance
VEH. & TRAF. LAW § Termination of driving privileges for $25
503(2)(i) nonresident; fee for reinstatement of

privileges
VEH. & TRAF. LAW § Termination of license suspension fee $50
503(2)(j)
VEH. & TRAF. LAW § Termination of license suspension fee - alcohol  $100
503(2)(j) related offense
VEH. & TRAF. LAW § Termination of license suspension fee; $70

503(2)(j-1)()

suspension due to failure to appear or failure to

Ray

A note on local fees:

Local fees, though outside the scope of this paper, are an essential contributor to New York's Ferguson
problem. Buffalo and Long Island recently created new local traffic conviction fees that typically add at
least $100 to existing fines and surcharges, exacerbating New York's Ferguson problem in those
localities.®® Meanwhile, localities throughout the state continue to impose an array of unauthorized
probation fees, even though state law only permits them to impose a Driving While Intoxicated

probation fee of $30 per month, according to guidance from the state Attorney General.

Appendix E: Racial Disparities in Stops

In 2019, the New York Police Department conducted 13,251 “Stop, Question, and Frisks” (SQFs). While
60 percent of the people stopped for SQFs were Black and 29 percent of those stopped for SQFs
were Hispanic, white people accounted for only nine percent of those subjected to SQFs. Racial
disparities are also evident in the identities of those arrested and those issued summonses incident to
SQFs: Of the 4,126 SQF arrests made in 2019, Black people accounted for 58 percent, Hispanic

people accounted for 29.9079 percent, and white people accounted for 10 percent of arrests. Of the
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338 SQF summonses issued in 2019, Black people accounted for 65 percent, Hispanic people
accounted for 24 percent, and white people accounted for only seven percent of persons issued

summonses.

In response to the Stanford Open Policing Project’s request for traffic stop data, the New York State
Police provided limited information regarding 7,962,169 traffic stops conducted between December
2009 and December 2017.%? Table 4 summarizes the data from 2017 across seven counties compared

to the relevant 2017 population data.”®

Table 4. New York County Traffic Stop Data in 2017

Albany County

White drivers

Black drivers

Hispanic drivers

Broome County

White drivers

Black drivers

Hispanic drivers

Erie County

White drivers

Black drivers

Hispanic drivers

% of population

71.80%

12.10%

6.00%

% of population

84.00%

5.10%

4.00%

% of population

75.30%

12.70%

5.50%

% of total stops

66.20%

20.50%

5.80%

% of total stops

68.80%

14.30%

6.00%

% of total stops

71.20%

17.00%

3.80%
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Monroe County

White drivers

Black drivers

Hispanic drivers

Nassau County

White drivers

Black drivers

Hispanic drivers

Onondaga County

White drivers

Black drivers

Hispanic drivers

Suffolk County

White drivers

Black drivers

Hispanic drivers

Appendix F: Cost to Communities

With such limited data available in New York, the authors turned to other states and broader surveys to

describe the impact of fines and fees on communities. Two recent studies highlight how an individual’s

New York’s Ferguson Problem

% of population

70.30%

14.40%

8.80%

% of population

59.60%

11.10%

17.20%

% of population

76.50%

11.00%

4.90%

% of population

67.10%

7.40%

19.50%

% of total stops

53.60%

31.40%

10.60%

% of total stops

36.90%

24.60%

17.90%

% of total stops

70.80%

19.80%

3.60%

% of total stops

48.80%

14.80%

27.40%



struggle with fines and fees can influence the rest of their community by destabilizing housing,

employment, and social relationships:

A survey of 980 Alabamians (including 879 people who owed money themselves and 101 people who
were paying a debt for others) found that 83 percent of people gave up necessities like rent, food,
medical bills, car payments, and child support to pay down their court debt, 38 percent admitted to
committing a crime to pay, and 66 percent received money or food assistance from a faith-based
charity that they would not have had to request if it were not for their court debt. Black women made

up the largest proportion of people paying a debt for other people.”!

Another recent study interviews 380 people across eight states who are paying fines and fees (37
interviewees live in New York). Preliminary analyses indicate that these individuals struggled to
navigate the legal process of paying the amounts owed and often lean on family for both social and
economic support. Like in Alabama, the interviewees reported challenges balancing housing and
employment while paying their debt. Many said that fines and fees affected their social relationships

and caused long-term financial strain.”?

Appendix G: New York'’s Limited Data and the Authors’ Collection Efforts

The authors of this paper began their data collection efforts in January of 2020, starting with outreach
to the New York State Legislature. In addition to the contact with the legislature and various committees
and Senate and Assembly offices, the lead researchers for the coalition, the Fiscal Policy Institute, also
contacted the New York State Division of Criminal Justice Services (DCJS), the Office of Court
Administration - New York Unified Court (OCA), the New York Office of the State Comptroller (OSC),
the New York State Department of Taxation and Finance (DTF), and the New York State Division of
Budget (DOB) in attempts to obtain data and reporting relating to the state’s mandatory surcharge,
other fees, and fines. As of July 2020, only the limited data presented in this report was received
regarding the imposition and/or collection of the mandatory surcharge. The lack of complete and
transparent reporting of all imposition, collection, and disposition of the mandatory surcharge and
other fee revenue suggests that government decision-making about these fees suffers from persistent
data gaps, which makes the individual and community impact of fees challenging to assess and
simultaneously raises questions about fiscal policy intentions. It is also in violation of New York

reporting requirements.”?

The complete 2019 New York City surcharge data is publicly available. The full data referenced in this
paper is provided in Table 5. Across all five boroughs, there were 81,493 surcharges imposed through
the criminal courts; 2,482 through summonses; and 99,306 through the Supreme Courts. Surcharges

were not necessarily imposed in the year they were collected.
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Table 5. Surcharges Imposed and Collected in New York City by County

County  Criminal Criminal Summons  Summons Supreme Supreme
Surcharges, Surcharges, Surcharges, Surcharges, Surcharges, Surcharges,
Imposed Collected Imposed Collected Imposed Collected
Bronx $1,855,795 $464,815 $16,198 $13,408 $2,585,309 $573,008
Kings $1,971,900 $651,407 $50,412 $36,174 $2,803,434 $871,804
New York  $3,038,428 $581,300 $51,189 $16,134 $4,456,073 $756,231
Queens  $2,597,338 $1,137,366  $50,352 $47,151 $3,397,490 $1,357,300
Richmond  $647,725 $220,653 $40,209 $33,113 $880,017 $253,766

Totals $10,111,186  $3,055,541 $208,360 $145,980 $14,122,323  $3,812,109

Source: New York State Unified Court System, NYC Criminal & Supreme Court Fines, Fees, &
Surcharges on Arrest & Summons Cases by County and Court, 2019

ENDNOTES
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